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It is submitted that the proposition, so disparagingly rejected,
is perfectly sound in principle. The lex domiciiti applicable to
the husband was the law of his religion, and whether that law
required a judicial decree or not was no concern of the English
court. The insistence upon a judicial proceeding scarcely har-
monizes with the attitude consistently adopted by the Privy
Council towards Jewish divorces. In Egypt and in certain
countries in the Levant, Jews are subject to the law of their
religion upon matters of personal status such as marriage and
divorce. Jewish Rabbinical law permits a husband to divorce
his wife by the delivery of a gett (i.e. a letter of divorce), and,
though this requires his appearance before a Rabbi, the pro-
ceeding is formal and in no way dependent upon a judicial pro-
nouncement. Nevertheless, it was held by the Privy Council in
S ass on v. Sasson1 that an extra-judicial divorce of this nature
obtained in Alexandria must be recognized as dissolving the
marriage of two British subjects domiciled in Egypt. This
decision, though given on appeal from a court in Egypt and
concerned with the interpretation of an Order in Council,2
shows that it has not been the policy of English law to disregard
a divorce binding in the domicil merely because it has been
granted without judicial investigation.
Moreover, it may be asked why such stress should be laid
on the fact of judicial proceedings. Judicial intervention has no
inherent virtue, neither is it universal. The only method by
which a marriage can be dissolved at the present day in Quebec
is an Act of Parliament, and it is inconceivable that a divorce
obtained in this province should be disregarded in England.
/    The second reason for disregarding the lex domidlii in the Hammer- (u) Method
smith Case was that the marriage was not a marriage in the Moham- f^^!
medan sense at all and therefore that it could not be dissolved in the gamous
Mohammedan manner. 3	marriage
This is a more intelligible reason. So long as the traditional
•view endures that the lex loci celebrationis determines the charac-
ter of a marriage,4 a marriage in England must of necessity be
monogamous, and it is clear therefore that the court could no
more recognize a divorce by a non-monogamous method than it
could permit the husband to contract further valid marriages in
England. A Christian marriage cannot be dissolved by a Mo-
hammedan divorce, a fact with which presumably Moslem law
1 [i924] i A,C. 1007.	2 #?//2W(Nov. 1935%
3 Ibid,, at p. 659.	4 Supra, pp. 3Q9

